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ELD hard enforcement begins; agricultural waiver extended 90 days 
As of April 1, drivers who must complete records of duty status (RODS) are being placed out of service (OOS) if 
they are not using either electronic logging devices (ELDs) or automatic onboard recording devices (AOBRDs). 
Also effective April 1, violations will count toward carriers’ Safety Measurement System (SMS) metrics. 
 Meanwhile, the Federal Motor Carrier Safety Administration (FMCSA) has extended for another 90 
days through June 18 the ELD waiver in place for transporters of agricultural commodities. In a March 23 
Federal Register notice, the agency said that the additional time would allow more time to analyze comments 
on its December 20 proposed regulatory guidance to clarify the applicability of the “agricultural commodity” 
exception to the hours-of-service regulations. (See Regulatory Update, January 2018). FMCSA also is 
considering a request from the National Pork Producers Council to exempt livestock haulers and transporters 
of agricultural commodities on a longer-term basis. For a copy of the Federal Register notice, visit 
https://www.federalregister.gov/d/2018-05865. 
 In a March 19 press release announcing the waiver extension FMCSA also provided some guidance as 
to how an OOS order would be applied to ELDs. The agency said that a property-carrying driver who does not 
have the required ELD or AOBRD will be placed out of service for 10 hours in accordance with the Commercial 
Vehicle Safety Alliance (CVSA) criteria. “At that point, to facilitate compliance, the driver will be allowed to 
travel to the next scheduled stop and should not be dispatched again without an ELD,” FMCSA said. “If the 
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driver is dispatched again without an ELD, the motor carrier will be subject to further enforcement action.” ore 
detailed information from CVSA on the OOS implementation is available at http://bit.ly/cvsa-eld. 
 

FMCSA relaxes requirement for ELD standards on trucks added after December 18 
FMCSA has relieved carriers who add trucks and drivers after December 18 from the burden of managing two 
different electronic log standards and procedures if they are using grandfathered AOBRDs. Under FMCSA 
interpretation prior to March 9, a carrier could move an AOBRD from one truck to a replacement truck, but if it 
added net new trucks and drivers, those drivers would have to use devices that complied with ELD standards 
and regulations. This interpretation meant that carriers who added trucks through December 16, 2019, when 
all devices must meet ELD standards, would have to either convert all vehicles to ELD standards or manage two 
sets of rules for electronic logs. 

In a “frequently asked question” response posted March 9, FMCSA now says that carriers that used 
AOBRDs before December 18 can run AOBRD-compliant software on added devices provided that those 
devices are ELD-capable. To read the FAQ, visit http://bit.ly/eld-aobrd. The flexibility applies only to carriers 
that were using electronic logs prior to December 18. A carrier introducing electronic logs for the first time 
now must use devices that meet ELD standards. The guidance renders moot a request by Old Dominion Freight 
Lines for relief on the dual standard, and the carrier has withdrawn its application for an exemption. 
 

CVSA Roadcheck to focus on HOS, ELDs 
CVSA’s annual three-day intense scrutiny period in June this year will focus especially on HOS compliance, the 
organization announced March 20. In effect, the June 5-7 International Roadcheck will serve as another 
opportunity to catch drivers and carriers that still have not complied with the ELD mandate. CVSA noted that 
the principal reason drivers were placed out of service during the 2017 International Roadcheck was an HOS 
violation. HOS violations accounted for 32% of the OOS violations during the three-day period. 

 
TRALA seeks temporary ELD exemption on rentals of 30 days or fewer 
With a waiver on short-term rentals scheduled to expire April 19, the Truck Renting and Leasing Association 
Inc. (TRALA) has requested an exemption until December 31, 2018, from the electronic logging device (ELD) 
requirements for all drivers of property-carrying commercial motor vehicles rented for 30 days or fewer. 
TRALA says that the waiver period was not sufficient to address the ELD problems that they and their short-
term lessors are encountering. Comments on the TRALA request are due April 12. For a copy of the Federal 
Register notice, visit https://www.federalregister.gov/d/2018-05001. 

 
FMCSA requests comment on regulations related to automated driving 
FMCSA is seeking comment until May 10 on existing Federal Motor Carrier Safety Regulations (FMCSRs) that 
may need to be updated, modified, or eliminated to facilitate the safe introduction of automated driving 
systems (ADS) equipped commercial motor vehicles (CMVs). The agency commissioned the U.S. Department of 
Transportation's John A. Volpe National Transportation Systems Center to conduct a preliminary review of the 
FMCSRs to identify regulations that may relate to the development and safe introduction of ADS. The Agency 
requests comments on this report, including whether any of FMCSA's current safety regulations may hinder 
the testing and safe integration of ADS-equipped CMVs. Further, FMCSA requests comment on certain specific 
regulatory requirements that are likely to be affected by an increased integration of ADS-equipped CMVs. 
For FMCSA’s Federal Register notice, visit https://www.federalregister.gov/d/2018-05788. 

 
FMC seeks info on ocean carrier detention, demurrage 
The Federal Maritime Commission on March 5 launched the first phase of an investigation into port 
demurrage, detention, and free time practices by ordering ocean common carriers to provide information and 
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documents explaining those practices. A similar effort with respect to container terminals at major U.S. ports is 
also underway, FMC said. The first phase involves gathering information from ocean common carriers and 
marine terminal operators serving a broad section of container ports located throughout the United States. 
Carriers have been directed to provide detailed information about their detention and demurrage practices, 
especially regarding circumstances where shippers are not able to retrieve cargo. 
Commissioner Rebecca Dye emphasized that shippers, dray truck companies, and other affected parties who 
can document specific allegations and provide supporting materials of unreasonable port detention and 
demurrage practices and fees do so. Correspondence regarding the investigation can be sent to 
FF28@FMC.gov. An interim report is expected by September 2 with a final report to be issued by December 2. 
For more information on the FMC investigation, visit https://www.fmc.gov/ff_no._28.  

 
NLRB reverses its reversal of Obama-era stance on joint employment 

As reported in the January 2018 Regulatory Update, the National Labor Relations Board on December 14 
overturned a standard adopted in board’s 2015 Browning-Ferris Industries decision that had held that even if 
two entities had never actually exercised joint control over the conditions of employment, those entities would 
still be regarded as joint employers based on the existence of reserved joint control. The action reversed a 
major Obama-era interpretation. 

However, on February 26, the NLRB vacated the December 14 decision because the board’s designated 
agency ethics official has ruled that board member William Emanuel was disqualified from participating in the 
ruling because he previously worked for a law firm involved in the original case that raised the “joint 
employment” issue before the NLRB in 2015. For more information, see the latest ruling at 
https://www.nlrb.gov/case/25-CA-163189. 
 

 
 
 
 

 

Fiscal 2018 funding law exempts livestock from ELDs, avoids F4A controversy 
The final fiscal 2018 funding bill, which is now law, included just a couple of notable provisions related to 
trucking. However, the most noteworthy aspect of the final package for the industry is the fact that it did not 
include any relief from state regulation of driver meal and rest breaks. The so-called F4A provision – so termed 
because it would have clarified the federal preemption in the Federal Aviation Administration Authorization 
Act – was the subject of intense lobbying by several major trucking associations. 
 Among provisions that are include are measures that would block FMCSA from requiring livestock 
haulers to use ELDs and to provide $100 million in funding to research commercial highly automated vehicles. 
The livestock ELD provision would expire September 30 unless renewed in the next appropriations bill. 
 For more information on the final funding package, visit https://www.congress.gov/bill/115th-
congress/house-bill/1625. 

 
House bill would allow three-hour pause in 14-hour rule 
U.S. Rep. Brian Babin (R-Texas) has introduced legislation (H.R. 5417) that would allow truck drivers to take a 
rest break for up to three consecutive hours per shift that would not be counted against their 14-hour on-duty 
allowance and would eliminate the existing 30-minute rest break requirement. Called the Responsible and 
Effective Standards for Truckers (REST) Act, the bill essentially would write into law the relief sought in the 
recent Owner-Operator Independent Drivers Association (OOIDA) petition for rulemaking. (See Regulatory 
Update, March 2018.) For more information on H.R. 5417, visit https://www.congress.gov/bill/115th-
congress/house-bill/5417. 
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Babin also is the lead sponsor of legislation (H.R. 3282) that would delay implementation of the ELD 
mandate for two years. That legislation essentially died, however, when a similar amendment to a House 
funding bill was rejected in September. 
 
Bill introduced to allow 18-year-old interstate drivers under limited standards 
Rep. Duncan Hunter (R-California) on March 21 introduced legislation (H.R. 5358) that would establish an 
apprenticeship program allowing for interstate drivers aged 18 to 20. Called the Developing Responsible 
Individuals for a Vibrant Economy Act (DRIVE-Safe) Act, the bill would require separate probationary periods of 
120 hours and 280 hours, each with specific performance benchmarks. A driver could not transport hazardous 
materials until after completing the 120-hour probationary period hauling non-hazmat freight.  
 The legislation would allow 18- to 20-year-olds to drive interstate only if the CMV is governed at 65 
mph and equipped with automatic manual or automatic transmissions; active braking collision mitigation 
systems; and Forward-facing video event capture. For more information on H.R. 5358, visit 
https://www.congress.gov/bill/115th-congress/house-bill/5358. 
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