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FMCSA allows electronic records and signatures 
The Federal Motor Carrier Safety Administration (FMCSA) on April 16 issued a final rule allowing the use of 
electronic records and signatures to satisfy the agency’s regulatory requirements. The rule permits the use of 
electronic methods to generate, certify, sign, maintain, or exchange records so long as the documents 
accurately reflect the required information and can be used for their intended purpose. 

The rule applies only to those documents that FMCSA's regulations obligate entities or individuals to 
retain. It does not apply to forms or other documents that must be submitted directly to FMCSA unless there 
are already procedures in place in the regulations for electronic submission to FMCSA. The rule partially 
implements the Government Paperwork Elimination Act (GPEA) and the Electronic Signatures in Global and 
National Commerce Act (E-SIGN). 

The final rule is effective June 15. For a copy, visit https://www.federalregister.gov/d/2018-07749. 

 
FMCSA to delay medical card integration three years 
In a typically routine notice about renewing information collections, FMCSA disclosed April 27 that it plans to 
delay for three years until June 22, 2021, the compliance date for electronic integration of a driver’s medical 
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examiner’s certification (MEC) with the commercial driver’s license (CDL). “Due to a number of delays including 
an incident that occurred in early December 2017 causing the Agency to take the National Registry [of Certified 
Medical Examiners] offline leading to interruptions in the development of the process for the electronic 
transmission of MEC information and medical variances, the final specifications for the electronic transmission 
of MEC information have not been completed,” the agency said. For the Federal Register notice, visit 
https://www.federalregister.gov/d/2018-08919. 

 
ELD violations added to SMS, severity weights assigned 
FMCSA on April 16 announced the violations and severity weights related to electronic logging devices (ELDs) 
that have been added to the Safety Measurement System as of April 1. The agency confirmed that the 
violations are not being applied retroactively. Carriers that receive ELD-related violations will start to see them 
reflected in their HOS Compliance BASIC in early May 2018 when the next monthly SMS results are released, 
FMCSA said. To download a spreadsheet of the ELD violations and their severity weights, visit 
https://csa.fmcsa.dot.gov/Documents/SMS_AppendixA_ViolationsList.xlsx.  
 

Certain petroleum haulers win exemption from 30-minute rest break 
FMCSA has granted the application of the National Tank Truck Carriers, Inc. (NTTC) and the Massachusetts 
Motor Transport Association, Inc. (MMTA) for an exemption from the requirement that drivers of commercial 
motor vehicles (CMVs) obtain a 30-minute rest break. The five-year exemption applies only to CMV drivers 
engaged in the transportation of specified types of petroleum-based fuels who would otherwise have to 
observe the rest break when their duty day unexpectedly exceeds 12 hours. For a copy of the Federal Register 
notice, visit https://www.federalregister.gov/d/2018-07189. 

 

Company seeks exemption to allow camera system in place of rear-vision mirrors 
Stoneridge, Inc. is seeking an FMCSA exemption to allow motor carriers to operate CMVs with the company's 
MirrorEye Camera Monitor System (CMS) installed as an alternative to the two rear-vision mirrors required by 
the Federal Motor Carrier Safety Regulations (FMCSRs). For a copy of the Federal Register notice, visit 
https://www.federalregister.gov/d/2018-06964. 

 
Hot-shot operator seeks exemption to install sleeper berth in Ford F350 bed 

Castignoli Enterprises is seeking an exemption that would allow it to install a sleeper berth in the bed of a Ford 
F350 pickup truck. A sleeper berth installed in the bed of the pickup truck does not meet the access, location, 
exit, communication, or occupant restraint requirements for sleeper berths in the Federal Motor Carrier Safety 
Regulations (FMCSRs). Comments are due May 24. For the Federal Register notice, visit 
https://www.federalregister.gov/d/2018-08509. 
 

Fireworks haulers seek ELD exemption 
The American Pyrotechnics Association (APA) has requested an exemption from the electronic logging device 
(ELD) mandate. APA member-companies already hold an exemption from the 14-hour rule during the 
Independence Day celebration season. Comments are due May 24. For the Federal Register notice, visit 
https://www.federalregister.gov/d/2018-08506. 
 

Carrier seeks ELD exemption due to non-tracking security restriction  
Wilcox Truck Line, Inc. has requested an exemption from the ELD requirement when transporting loads in 
support of an Idaho National Laboratory (INL) program on the grounds that security regulations require that 
the loads be free from being electronically tracked. For the Federal Register notice, visit 
https://www.federalregister.gov/d/2018-06861. 
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House approves carrier selection standard, preemption measures 

The U.S. House of Representatives on April 27 passed legislation (H.R. 4) that includes two significant measures 
of interest to motor carriers following floor amendments. H.R. 4 would reauthorize the Federal Aviation 
Administration program, but three amendments related to motor carriers were made in order to offered 
during floor consideration. 

On April 26, the House adopted by a 222 to 193 vote an amendment that would preempt states from 
regulating driver rest and meal breaks. The amendment was sponsored by Rep. Jeff Dunham (R-California), 
who backed a similar amendment on the FAST Act more than two years ago. Although the measure was 
included in the House-passed version of the FAST Act it did not survive a conference with the Senate. Two 
Democrats, Reps. Henry Cuellar (Texas) and Jim Costa (California) co-sponsored the amendment to H.R. 4 and 
were two of just five Democratic votes in favor of the amendment. 

On April 27, the House voted 212 to 191 to approve an amendment aimed at protecting shippers and 
brokers in their carrier selection as long as they verify carriers’ operating authority and minimum insurance. 
The legislation, backed primarily by Rep. John Duncan (R-Tennessee), states that an entity hiring a federally 
licensed motor carrier “shall be deemed to have made the selection of the motor carrier in a reasonable and 
prudent manner” if the entity verifies within 45 days before the shipment that the carrier (1) is registered with 
and authorized by the Federal Motor Carrier Safety Administration to operate as a motor carrier, (2) has the 
minimum insurance coverage required by federal law; and (3) does not have an unsatisfactory safety fitness 
determination. The amendment further states that if FMCSA issues a rule to change the safety fitness 
determination standards, the agency would issue guidelines outlining how a carrier’s operating authority and 
registration could be revoked and the carrier placed out of service. 
 A third amendment that could have been offered but wasn’t would have waived the requirement for 
an advance notice of proposed rulemaking (ANPRM) before FMCSA issued a propose to change the hours-of-
service regulations. The measure, which would have been sponsored by Rep. Rick Crawford (R-Arkansas), was 
aimed at expediting changes in the HOS rules to provide relief from the 14-hour rule. 

The next steps for H.R. 4 are uncertain. The Senate Commerce Committee in June 2017 approved its 
version of the FAA authorization bill (S. 1405), including an amendment sponsored by Sen. Deb Fischer (R-
Nebraska) that is similar to the Denham preemption language added to H.R. 4. However, nothing has 
transpired with S. 1405 since the committee action – not even the filing of the usual committee report. For 
more information on H.R. 4, visit https://www.congress.gov/bill/115th-congress/house-bill/4. For more 
information on S. 1405, visit https://www.congress.gov/bill/115th-congress/senate-bill/1405.  

 
Bill would substitute mileage-based fee for concrete pumps’ fuel tax 
Sen. Mike Crapo (R-Idaho) introduced legislation (S. 2683) that would impose a mileage-based user fee for 
mobile mounted concrete boom pumps in lieu of the tax on taxable fuels. Dubbed the “Concrete Pump Tax 
Fairness Act, the bill would assess 5 cents per mile for a mobile mounted concrete boom pump vehicle with a 
gross vehicle weight of 60,000 pounds or less and 7 cents per mile for heavier vehicles. For information on the 
bill, visit https://www.congress.gov/bill/115th-congress/senate-bill/2683. 
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California Supreme Court relies on ABC test in worker classification case 

In a ruling that could have major ramifications on the use of independent contractors in trucking and other 
industries, the California Supreme Court on April 30 upheld a lower court’s ruling that a wage order applied to 
drivers that Dynamex deemed to be independent contractors rather than employees.  
In its analysis, the court concluded that applying the so-called “ABC test” would be appropriate. Under the ABC 
test, it said, a worker is is properly considered an independent contractor to whom a wage order does not 
apply only if the hiring entity establishes that: 

(A) the worker is free from the control and direction of the hirer in connection with the performance 
of the work, both under the contract for the performance of such work and in fact; 
(B) that the worker performs work that is outside the usual course of the hiring entity’s business; and 
(C) that the worker is customarily engaged in an independently established trade, occupation, or 
business of the same nature as the work performed for the hiring entity. 
“As explained, in light of its history and purpose, we conclude that the wage order’s suffer or permit to 

work definition must be interpreted broadly to treat as ‘employees,’ and thereby provide the wage order’s 
protection to, all workers who would ordinarily be viewed as working in the hiring business,” the court said. 
[Emphasis in original.] 

Because an owner-operator of a truck generally would be seen as working in the same business as the 
hiring motor carrier, this language is problematic for trucking. Several states have adopted the ABC test but do 
not require that all three conditions be met. In 2014, the US. Court of Appeals for the First Circuit struck down 
an effort in Massachusetts to require all elements of the ABC test before a worker could be classified as an 
independent contractor. The appeals court concluded that the Massachusetts approach would prohibit a 
carrier’s use of owner-operators altogether in violation of the preemption language in the Federal Aviation 
Administration Authorization Act. 
 For the complete California Supreme Court decision, visit 
http://www.courts.ca.gov/opinions/documents/S222732.PDF. 
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