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What	
  MAP-­‐21	
  Requires	
  
Requires	
  $75k	
  bond	
  or	
  bank	
  trust	
  for	
  all	
  exis?ng	
  brokers	
  and	
  
forwarders.	
  

Effec?ve	
  October	
  1,	
  2013.	
  

Requires	
  all	
  carriers	
  who	
  currently	
  subcontract	
  or	
  convenience	
  
interline	
  to	
  

•  	
  Obtain	
  a	
  brokers	
  license	
  or	
  FF	
  authority	
  
• ASer	
  effec?ve	
  date,	
  retain	
  subcontracted	
  carriers	
  through	
  
separately	
  iden?fied	
  property	
  broker	
  or	
  FF	
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The	
  one	
  excep?on:	
  
	
  

•  Carriers	
  who	
  perform	
  a	
  part	
  of	
  the	
  services	
  and	
  comply	
  with	
  
the	
  “interchange	
  regula?ons”	
  (49	
  C.F.R.	
  376).	
  

•  Requires	
  FMCSA	
  to	
  promulgate	
  rules	
  including	
  new	
  appeal	
  and	
  
3	
  years	
  experience	
  requested.	
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The	
  Great	
  Confusion	
  
Requirement	
  for	
  exis?ng	
  brokers	
  is	
  clear	
  –	
  October	
  1	
  is	
  the	
  
date	
  unless	
  the	
  agency	
  postpones.	
  
	
  

The	
  rest	
  is	
  much	
  debated.	
  
	
  

As	
  many	
  as	
  50,000	
  carriers	
  must	
  get	
  new	
  property	
  broker	
  or	
  
FF	
  license.	
  
	
  

Exis?ng	
  carriers	
  with	
  broker	
  license	
  have	
  no	
  way	
  to	
  comply	
  
with	
  separate	
  “ID	
  requirements”	
  without	
  agency	
  rules.	
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The	
  Petitions	
  
30	
  state	
  trucking	
  associa?ons,	
  3	
  councils	
  of	
  ATA,	
  4	
  trade	
  associa?ons	
  including	
  AHAA.	
  

	
  

Transporta?on	
  Lawyers	
  Associa?on.	
  

	
  

The	
  agency’s	
  response:	
  

•  Promised	
  in	
  September	
  before	
  October	
  1	
  effec?ve	
  date.	
  

•  Best	
  guess	
  soS	
  landing	
  on	
  enforcement	
  of	
  $75k	
  requirement	
  for	
  exis?ng	
  brokers.	
  

•  No	
  requirement	
  of	
  separate	
  broker	
  and	
  carrier	
  corp	
  –	
  no	
  address	
  of	
  vicarious	
  liability	
  
implica?ons.	
  

•  Kick	
  rulemaking	
  on	
  convenience	
  interlining	
  and	
  new	
  applica?on	
  down	
  the	
  road.	
  

But	
  see	
  TIA	
  opposi?on	
  lecer	
  acached.	
  (Appendix	
  A)	
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Best	
  Advice	
  
At	
  minimum,	
  all	
  brokers	
  including	
  carriers	
  with	
  broker	
  authority	
  should	
  
survey	
  market	
  and	
  have	
  bond	
  or	
  trust	
  ready	
  for	
  filing	
  on	
  October	
  1.	
  

	
  

Carriers	
  who	
  “convenience	
  interline”	
  must	
  decide	
  whether	
  to	
  obtain	
  
a	
  property	
  broker	
  license	
  or	
  FF	
  license	
  and	
  should	
  file	
  now.	
  

	
  

For	
  vicarious	
  liability	
  reasons,	
  separate	
  corpora?ons	
  for	
  carrier	
  and	
  
broker	
  authority	
  makes	
  sense	
  but	
  is	
  not	
  required	
  now.	
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AHAA	
  Response	
  
Will	
  monitor	
  at	
  Congress	
  and	
  agency	
  level	
  and	
  par?cipate	
  in	
  carrier	
  
coali?on	
  for	
  sane	
  regula?ons.	
  
	
  

Can	
  provide	
  viable	
  op?ons	
  to	
  members:	
  

• Group	
  bond	
  by	
  Lexon	
  (see	
  Appendix	
  B)	
  
•  Individually	
  underwricen,	
  each	
  member	
  gets	
  own	
  bond	
  and	
  pays	
  
own	
  premium.	
  
•  25%	
  discount	
  in	
  premium	
  because	
  of	
  AHAA	
  membership.	
  
•  Premium	
  as	
  low	
  as	
  $1,688	
  per	
  year	
  and	
  membership	
  with	
  Service	
  of	
  
Process	
  agents	
  ($150).	
  
•  Indemnity	
  by	
  broker	
  and	
  its	
  principal	
  for	
  claims.	
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•  Bank	
  Trust	
  (Appendix	
  C)	
  
•  Requires	
  $75,000	
  deposit	
  with	
  Pinnacle	
  Bank	
  (FDIC	
  insured	
  
commercial	
  bank).	
  
•  Indemnity	
  for	
  claims	
  expense.	
  
•  Requires	
  membership	
  with	
  Service	
  of	
  Process	
  Agents	
  ($150).	
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