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SINCE ITS FOUNDING A DECADE AGO, AHAA MEMBERS HAVE
FACED FOUR SYSTEMIC AND CHRONIC REGULATORY ISSUES:

|. FEDERAL PREEMPTION -WHETHER FEDERAL AND STATE
LAW GOVERNS ROUTES, RATES AND SERVICES

II. INDEPENDENT CONTRACTORS —-WHETHER FEDERAL LAW
TRUMPS STATE LAW AND AUTHORIZES INDEPENDENT
CONTRACTOR AND WHETHER FAVORABLE WAGE AND HOUR
TREATMENT OF INTERSTATE TRUCKS



Il.SAFETY —-WHETHER THE FMCSA IS SOLELY RESPONSIBLE FOR
CERTIFYING CARRIERS AS SAFE TO OPERATE AND SAFE USE.

IV.CONTRACTING —-WHETHER A CARRIER IS FREE TO ESTABLISH
ITS OWN SERVICE TERMS AND CONDITIONS AND RELY ON
STANDARD PRINCIPLES OF FEDERAL LAW TO ESTABLISH ITS
RIGHTS, REMEDIES, DUTIES AND OBLIGATIONS.




THE PREDICATE FOR REGULATORY CHANGE

(1) AB5 AT SUPREME COURT — WHERE STATE LAW TRUMPS FEDERAL LAW
ON THE INDEPENDENT CONTRACTOR MODEL

(2) CHR AT SUPREME COURT — WHETHER STATE NEGLIGENCE LAW
IMPOSES MORE THAN 49 CFR 371 ON SELECTION AND USE

(3) SMS REOPENED BY AGENCY



(4) PRO ACT — PRO LABOR LEGISLATION IN DOUBT BUT WAGE AND HOUR
BILL SPONSORED BY A HANDFUL OF DEMOCRATS AND ONE RHINO

(5) ADMINISTRATIVE ACTION AT DOL
(A) EFFORTS TO REDFINE OWNER OPERATOR STATUS

(B) CHANGES WOULD WAIVE O/T EXEMPTION FOR TRUCK DRIVERS AND 16
HOUR AWAY FROM HOME PAY



Over the years, I've spent a great deal of time talking to this
group about the regulatory encroachment on the general
trucking industry.

| worry that we are reaching a tipping point where small and
medium sized entrepreneurial trucking companies may not
be able to operate under the heavy regulatory burdens.



“TRUCKED UP” LAST WEEK TONIGHT WITH JOHN OLIVER

Two Short Clips:
1. 0.00 to 3.50 Introduction

2. 18.55to 20.00 Government
Reaction
« LWT Editl.mp4

NOTE: This video portrays truck
drivers, carriers and shippers in a
very unflattering light.

It currently shows 4,231,117 views
and 118K likes which represents a
large audience.


https://drive.google.com/file/d/179cgnQ9HUu2QuFKmYjmeif7ZfSR2g4xH/view?usp=drive_web
https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fdrive.google.com%2Ffile%2Fd%2F1CSYkoowWX470wpR39DpODmOJgO7-vnf9%2Fview%3Fusp%3Ddrive_web&data=05%7C01%7Ctomo%40brothersautotransport.com%7Cbb983659ca3a4181813a08da27a0f884%7C0ac584ba838746b2b5dd909fe86a1050%7C0%7C0%7C637865869581867419%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=sa9miyLRDpi67QJCozudU8fWLnh83IZv%2FynY4r48YqA%3D&reserved=0
https://drive.google.com/file/d/179cgnQ9HUu2QuFKmYjmeif7ZfSR2g4xH/view?usp=drive_web

WHY IS THIS AMUSING VIDEO PROPAGANDA?

(1) IT PLAYS AGAINST AN ANTI-TRUCK BIAS

(2) IT ASSUMES TRUCKING IS A “SWEATSHOP ON WHEELS”

(3) IT EXCLUDES THE VALUE OF FREEDOM AND OPPORTUNITY WHICH THE
OWNER OPERATOR MODEL AND PRODUCTIVITY BASED PAY FOR BLUE
COLLAR ENTREPRENEURS



(4) IT EXCLUDES EXISTING LAW AND REGULATIONS WHICH ENCOURAGE
AND PROMOTE SMALL BUSINESSES

(5) IT WOULD STIFLE COMPETITION AND EXACERBATE THE DRIVER
SHORTAGE AS THE NUMBER OF NEW APPLICANTS INDICATES

(6) THERE IS NEEDED FOR COORDINATED INDUSTRY RESPONSE
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WHAT ALTERNATIVES DO YOU SEE TO THE OWNER
OPERATOR BUSINESS MODEL IF IT IS DEFEATED?

* HOWWILL INDEPENDENT CONTRACTORS BE REPLACED INTHE CAR
HAUL INDUSTRY, IFTHEY'RE NO LONGER ALLOWED TO OPERATE?

 WILL ASSET BASED COMPANIES CHOOSE TO PARTICIPATE AND BEHAVE
LIKE UBER DRIVERS?

* WOULD ASTANDARD AFFILIATED BROKER TO SUBCONTRACTED
CARRIER CONTRACT (OR PROTOCOL) LIKE AN OLD "CONCURRENCE"
SERVE A USEFUL PURPOSE?
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* SHOULD THE CAR HAULING INDUSTRY REESTABLISH FEDERAL
COMMON LAW AS A PREDICATE FOR COST PLUS PRICING OF
ACCESSORIALS LIKE DETENTION, SIZE AND WEIGHT
SURCHARGES AND ADDITIONAL INSURANCE REQUIREMENTS?

* TOTAL CONSTRUCTIVE LOSS CONTRACT CLAUSES AND OTHER
DAMAGE CLAIM PRACTICES THREATEN THE LONG-TERM
AFFORDABILITY AND INSURABILITY OF THE CAR HAUL
SEGMENT. HOW CAN CAR HAULERS ADEQUATELY IDENTIFY
OEM LOSS REQUIREMENTS AND MAKE SURE ADEQUATE
COVERAGE IS IN PLACE AND INCLUDED INTHE PRICE FOR
SERVICES RENDERED?
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* SHOULD THE CAR HAUL TRUCKING SEGMENT ADOPT,
AS OTHER TRUCKING INDUSTRY SEGMENTS HAVE, A
STANDARD PROTOCOL (i.e. GENERAL TERMS AND
CONDITIONS) WHICH ESTABLISHES STANDARDS AND
SUPPLEMENTAL SERVICES FOR WHICHWE AS AN

INDUSTRY AREWILLING TO REQUIRE OF OUR
SHIPPERS?




SHOULD AHAA ACTIVELY PARTICIPATE AS AN ADVOCATE
CONCERNING ADMINISTRATIVE REGULATIONS, AMICUS

CURIAE IN COURT FILINGS, AND STATE AND FEDERAL
LEGISLATIVE INITIATIVES?

IN ADDITION TO ELECTIVE PARTICIPATION IN
ADMINISTRATIVE PROCEEDINGS AND AMICUS CURIAE
FILINGS, IS THERE INTEREST IN MORE ACTIVE
PARTICIPATION BY AHAA OR ITS MEMBERS IN
REGULATORY AND LEGISLATIVE AFFAIRS?




ACROSS TRUCKING SEGMENTS “DOUBLE BROKER” SCAMS,
IDENTITY THEFT, DISPATCH SERVICE ISSUES AND OTHER
FRAUDULENT ACTIVITY IS GAINING ATTENTION.

ARE THESE PROBLEMATIC ISSUES FOR THE AUTO HAULING
SEGMENT?



BY A SHOW OF HANDS, HOW MANY CARRIERS DO NOT HAVE
A WRITTEN COPY OF STANDARD SERVICE TERMS AND
CONDITIONS PUBLISHED ON THEIR WEBSITE?

WOULD A PROTOCOL STANDARDIZING SERVICE TERMS AND
CONDITIONS IN THE SPOT MARKET SUBJECT TO INDIVIDUAL
CARRIER PRICING BE A HELPFUL TOOL FOR PRICING AND

OBTAINING ADDITIONAL COMPENSATION FOR ACCESSORIAL

SERVICES?



QUESTIONS AND COMMENTS



